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Under the transformation of the existing economic system, private financial 
strange vitality flourish. For private financial financing behavior should incriminate 
incriminate theory practitioners has been debated. The Perspective Wu Ying case 
analysis of the Wu Ying case Zuiyufeizui analysis of the Wu Ying groups behaviors 
are consistent with the law of modern commercial and legal. Key Analysis of the 
judiciary the private financial financing unlimited incriminate "approach that is the 
erosion of the criminal justice regime Bank of China, the jurisdiction of the legislative 
power, from the fundamental principle of legality greatly damaged. The authors 
concluded that: this approach ignores the non-criminal legal leverage balance of social 
self-regulation and economic laws, the inevitable consequence Improper positioning 
of the function of criminal law, leading to "flood" of private financial crime 
investigated violation the Humility and principles of the penalty. Should be prudent 
and reasonable treatment of private financial behavior. 
    This paper is divided into four chapters. The first chapter on private financial 
crime cases, from two typical case of Wu Ying case, a small northern whale case lead 
to reflection and confusion of private financial behavior. The second chapter describes 
the causal behavior of private financial crime, discusses the legality of the private 
financial status of the controversy, and theorists on the behavior of private financial 
incriminating basis of legitimacy, the guiding philosophy of criminal law involved in 
the civil financial the basis of the field, further argues that the acts of private financial 
Pan Criminal Law of the non-legitimacy from the existing criminal sanctions system 
of private financing behavior dislocation and the nature of the offenses covered by 
contrast, is derived the value of private financial criminality of the act must be 
evaluated before criminal sanctions; Chapter III is based on the behavior of private 
financial crime value assessment, analysis of the behavior of private financial positive 
value and negative value of the applicable principles of the value of private financial 
criminality of the act, and then deduce the public authority intervention private 
financial bottom line of criminal behavior; Chapter elaborated on the Criminal 
Regulation suggestions of the private financial behavior, several aspects of the 
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    【案例一】吴英“本色集团”非法集资案① 
吴英，女，1981 年生，浙江金华东阳市人。2006 年 4 月到 10 月， 25 岁的
吴英接连注册成立了 12 家企业，其中的 8 家以子公司名义组成本色控股集团有
限公司，这些公司大部分都位于东阳同一条冷清的街道上。短短半年，她便将东
阳的这条“冷街”打造成一条繁华的商业街。26岁时吴英跻身胡润“女富豪榜”

















                                                        
① 根据网络吴英案报导改编． 















检方指控：2006 年初至 2008 年 5 月间，其以加入“小白鲸会员俱乐部”具
有高额回报为诱饵，利用顾客到其美发厅之际，通过广告单大肆虚假宣传，吸引
大量群众与其签订“入会协议”，非法向社会公众 63 人集资共计 284 万元(其中
返还“本金”、“红利”129.662 万元)。 
2007 年初,刘建文与另一名股东丁某合伙策划创建“小白鲸(晋江)城市花园
度假村”，并于 2007 年 5 月份开始,以此为幌子，以良好的经济效益和优厚的红
利为诱饵，通过虚假广告公开向社会宣传，吸引大量群众与其签订“投资合同书”、
“入股协议书”，骗得社会公众 115 人信任向该度假村投入共计 3025 万元(其中
返还“红利”、“利息”84.7833 万元)。 
自 2005 年 10 月至 2009 年 7 月间，两人还共同或分别许以高息为诱饵，通
过借款方式，向社会 36 名群众和单位骗取共计 1789.96 万元(其中返还“本金”、
“利息”228.8675 万元)。 
上述款项由刘某直接收取或由丁某收取后统一交给刘进行处理。经查证，仅
2117.856138 万元投入该度假村的基建、装修及缴纳租金，其余 2383.453062 万
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